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The Parliamentary Advisory Council for Transport Safety (PACTS) is a registered charity and an associate Parliamentary Group. Its charitable objective is "To protect human life through the promotion of transport safety for the public benefit". Its aim is to advise and inform members of the House of Commons and of the House of Lords on air, rail and road safety issues.

Safety
PACTS welcomes this review and the move to replace the numerous Level Crossing Orders and Special Acts relating to individual level crossings. This uniformity will allow for greater understanding and improved efficiency. 

We support the objectives for reform outlined in point 45 of the Summary document, in particular the importance given to ensuring safety at level crossings. 
45. We provisionally propose that the regulatory regime for level crossings should aim to:


(1) ensure safety at level crossings

(2) promote the efficient operation of railways and, where present, highways/roads, taking account of the need to strike a balance between the interests of rail, road and other users;

(3) allocate duties and responsibilities appropriately amongst the various actors; and

(4) provide appropriate means to define rights of way at level crossings in so far as feasible, and to extinguish them where necessary
Safety is a critical issue when considering level crossings. As the Office of Rail Regulation states, over a third of all accidents involving a train are at a level crossing. 95% of the train accident risk arises from incorrect use of crossings by road vehicle drivers, such as attempting to ‘beat the barriers’ or run red lights.
 
Criminal Offences

New Offences

185. We propose that there should be a new scheme of level crossing offences, comprising:
(1) An offence of failing to comply with an authorised sign at any kind of level crossing, punishable by a fine;
(2) An offence of dangerous use of any kind of level crossing, where the accused’s behaviour had breached an objective standard of conduct (not to behave in such a way as to create a risk of injury or serious damage to property); and the accused was aware his or her conduct risked creating a danger of injury or serious damage to property. This offence would be punishable by a prison term similar to that for dangerous driving; or
(3) An offence of dangerous use of any kind of level crossing, where the accused’s behaviour had breached an objective standard of conduct (with no requirement that the accused was aware of any risk). This offence would be punishable by a prison term similar to that for dangerous driving; and
(4) An offence of dangerous use of a level crossing, intentionally or recklessly causing death, punishable, as with causing death by dangerous driving, with a maximum prison term of 14 years; or

(5) An offence of dangerous use of a level crossing, causing death (with no requirement of intention or recklessness). This offence would be punishable by a maximum prison term of 14 years. 

PACTS supports bringing level crossing offences in line with existing road traffic offences. Therefore we make two suggestions:

· The word ‘reckless’ should not be used, and instead the current definition of dangerous driving should be applied. 

A person drives dangerously when the way his standard of driving falls far below what would be expected of a competent and careful driver AND it would be obvious to a competent and careful driver that driving in that way would be dangerous.
· Offences should be punishable with penalty points, as well as with fines, in order to bring level crossing offences completely in line with current road traffic offences. 

Avoiding confusion

‘One way of avoiding such confusion would be to restrict the new offences to circumstances where the existing road traffic offences do not apply, for example on private roads or when the user is not a driver’ 

‘184. Do consultees think that any new offences should be limited to circumstances where existing road traffic offences do not apply?’

PACTS does not agree with this point, and suggests that confusion would be avoided if these level crossing offences were applied when offences occur at any level crossing, on private and public roads. Therefore an offence at a level crossing is punishable by a level crossing offence. 

Cooperation between interested parties
113. Network Rail has encouraged the development of road-rail partnerships groups in recent years to consider mutual areas of concern, including level crossings. It might be useful to establish a more formal mechanism to bring together those groups with an interest in level crossings, including Network Rail, the local authorities and other stakeholders, such as those representing ramblers, farmers or horse riders

PACTS suggests that there be a legal duty on railway organisations and highway authorities to cooperate with each other on level crossings. A more formally structured relationship or a framework for cooperation which positively focuses on a duty of cooperation may be of use.  In order to fulfil the duty of care, stakeholder cooperation is key.



PACTS RESPONSE TO:


Law Commission and Scottish Law Commission Consultation: Level Crossings 
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